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exclusionary rule. Alberto Leon was arrested for possessing a large stash of drugs after police 
received intelligence from an informant. In this case, police obtained a warrant, but another 
judge determined that the reasons for the search were weak and failed to establish probable 
cause. As a result, the evidence could not be introduced at trial. The Supreme Court, however, 
held that police officers trying to do the right thing by obtaining a search warrant should be 
allowed an exception to the rule if they acted in good faith. The six justices who issued the 
majority opinion believed that strict adherence to the exclusionary rule without consider-
ation of the costs and benefits would hinder truth finding and justice.

The fruit of the poisonous tree doctrine is an extension of the exclusionary rule.10 
Under this doctrine, any additional evidence discovered as a result of the initial illegal police 
activity also may be excluded. If the police, for example, conducted an illegal search of a 
suspected marijuana growing operation (i.e., they lacked a warrant) and discovered evidence 
that methamphetamine was being cooked at the site, the latter evidence would fall under the 
fruit of the poisonous tree and likely be ruled inadmissible. The legal metaphor denotes that 
if the source (tree) is diseased, then any gains (fruit) are tainted. In other words, the marijuana 
evidence would be suppressed under the exclusionary rule, and the evidence of methamphet-
amine would fall under the poisonous tree doctrine.

Another exception to the exclusionary rule is inevitable discovery. In other words, with 
or without a search warrant, the police would have discovered the evidence. This doctrine 
holds that evidence, though obtained unconstitutionally without a search warrant, can be 
used in court if by a preponderance of evidence it can be established that police would have 
clearly discovered it no matter what the circumstances.

Seizures
The Fourth Amendment protects “the right of the people to be secure in their per-

sons, houses, papers, and effects, against unreasonable searches and seizures.” Seizures 
may include the arrest of a suspect and the confiscation of physical evidence. The laws  

Figure 6.4  n  Number of Stops in New York City Versus Number of Guns Found

Source: Stop-and-Frisk Graph is reprinted with permission from the New York Civil Liberties Union (www.nyclu.org).
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since 2003, officers have found only
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